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PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
BASED ON FAILURE TO RECEIVE NOTICE OF ALLOWANCE 



Commissioner for Patents: 

The above-referenced application became abandoned for failure to timely and 
properly reply to a Notice of Allowance mailed June 30, 2003, as shown in the USPTO PAIR 
system. 

Applicants failed to respond to the Notice because the original Form PTOL-85 
Notice of Allowance and Issue Fee Due was never received. A search of the file jacket and 
docket records show no indication that the Notice was received. Applicants hereby provide the 
following information to satisfy the requirements as specified by the USPTO regarding a 
grantable petition under 37 CFR § 1.137(a). 



RECEIVED 

NOV 2 6. 2003 
OFFICE OF PETITIONS 



Application No. 09/839,02^ 

Reply to Notice of Abandonment dated November 6, 2003 



The following are the procedures at Seed Intellectual Property Law Group PLLC 
for processing mail and docketing USPTO due dates: 

a. Mail is received in the office; all USPTO correspondence is sent directly 
to the docketing department; 

b. Docketing personnel make an independent review of the documents and 
produce an independent calculation of due dates (without the use of a 
computer); 

c. Docketing personnel enter the base date (date mailed from USPTO) into 
our Computer Packages Inc. (CPI) database and select the appropriate 
template from the CPI system with the required date calculations 
programmed for each template; 

d. Docketing personnel compare the independent calculation date with the 
CPI-generated date for accuracy; 

e. Docketing personnel forward a copy of the "print screen" with all due 
dates listed, along with the USPTO correspondence, to the assigned legal 
assistant; 

f. The legal assistant reviews the docketing department's due date and enters 
the Action onto the legal assistant's desk calendar; 

g. The legal assistant enters the USPTO correspondence into the appropriate 
file and updates the file index, listing the date the correspondence was 
mailed from the USPTO and the date a response is due. 

Enclosed are copies of records from our docketing department showing all 
actions/reminders for US matters entered into CPI with a base date of June 30, 2003, as well as a 
copy of records showing all actions for US matters with a due date of September 30, 2003, the 
due date of the Notice of Allowance in the instant case. We have redacted the serial numbers, 
filing dates and titles of the various matters in the attached docket reports. This was done in the 
interest of protecting client confidentiality, and in accord with the requirements of the 
U.S. Patent Office's own ethical canons. We identify our matters by an attorney docket number. 
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Application No. 09/839,02/ 

Reply to Notice of Abandonment dated November 6, 2003 



The subject application (U.S. Serial No. 09/839,027) is identified by attorney docket number 
200017.432, as indicated in our previous correspondence with the Patent Office. This number 
does not appear on the docket reports for the days in question. 

Also enclosed are a copy of the file index showing all correspondence to and from 
the USTPO for this matter and a copy of the legal assistant's desk calendar showing all actions 
due for the period September 29, 2003, through October 1, 2003, inclusive. 

After a thorough review of our docketing department's records, the legal 
assistant's desk calendar, the file, and the file index, I believe that the Notice of Allowance 
mailed June 30, 2003, was not received in our office at any time. 

Based upon these findings, I hereby request that this file be withdrawn from 
abandonment and a new Action be issued. 



Enclosures: 

Postcard 

CPI docketing records with a base date of June 30, 2003 
CPI docketing records with a due date of September 30, 2003 

Copy of legal assistant's desk calendar for September 29, 2003, through October 1, 2003 
Copy of file index 

701 Fifth Avenue, Suite 6300 
Seattle, Washington 98104-7092 
Phone: (206)622-4900 
Fax: (206)682-6031 




Respectfully submitted, 
SEED Intellectual Property Law Group pllc 



Kevin S. Costanza v 
Registration No. 37,801 



KSC:ljs 



404378J 



3 



CO 

o 
o 

5 




CO 

S 
CO 
O 

CD 

Q 

CD 

o 

3 / 

CO 

55 

-4— » 

c 

CD 
CO 

c 



/ 



O 
c 

to e 



CO 




CO 

o 
o 

CNI 

o 
co 

3> 



-Q 2 



0) n 
>< 

CD O 

-E 5 



CD 



O 
c 
El 

iy g 

co E 

3< 



CO 

o 
o 

CN 

O 
CO 

CD 



1 



P 

if 
1 1 



T3 

i 




I 



§ 



CO 

o 
o 

CN 

o 

CO 

35 



CO 



co .8 

r- CO 

±= "O 

is 



§ o 

~* CD 
CO g 

co E 

DO 



CO 

o 
o 

CN 

o 

CO 
CO 



r 



I 



T3 
CD 
JZ 

to 
Q_ 



co 
o 
o 
cnj 

o 
co 



c 
o 



.H CO 

CO m_ 

c o 

CD . 



co 8 
coS 

DO 



CO 

o 
o 

CN 

o 

CO 
CO 



r 



I 




in 
O 
in 
in 

t 

CM 



CM 



00 

If) 



o 

CO 
CO 



00 

T— 

m 



o 
co 

CO 



m 

CO 



CD 
O) 
CO 
0. 



ucST AVAILABLE COPY 




Ml AVAILABLE COPY 




BEST AVAILABLE CO 

from SEPTEMBER 29 



September 

S M T W T 



2003 

F S 



WEEK 40 



12 3*56 

7 9 9 10 11 12 13 

14 15 16 17 18 1? 20 

21 22 23 24 25 26 27 
28 



October 

S M T W 


T 


2003 

F S 






SB 4 


5 6 7 8 


9 


10 11 


12 13 14 IS 


16 


17 18 


19 20 21 22 


23 


24 25 


26 27 28 29 


30 


31 




Docket No.: 
Inventors: 
Invention Title: 
U.S. Filing Date: 
U.S. Application No.: 
Examiner: 
Art Unit: 
File History: 

Small Entity: 
Assigned To: 



PATENT APPLICATION INDEX 

200017.432 

David A. Holcomb and Joshua R. Stewart 
HAND-HELD FOOD PROCESSOR 
April 19, 2001 
09/839,027 

Waymond D. Bray Phone No.: 

3725 

YES 

Chef N Corporation, recorded on April 19, 2001, at Reel 011743, Frame 0326 



(703) 308-1871 





Document 


Date Filed 
with PTO 


Date Mailed 
from PTO 


Due Date 


1. 


U.S. Utility Patent Application 


4/19/01 






2. 


FILING RECEIPT 




6/13/01 




3. 


Recordation of Assignment 




7/16/01 




4. 


IDS 


9/7/01 






5. 


Supplemental IDS (From PCT Search Report) 


9/12/02 






6. 


Restriction Requirement 




9/30/02 


10/30/02 


7. 


Response to Restriction Requirement 


10/30/02 






8. 


Notice of Publication of Application 




10/24/02 




9. 


Office Action 




3/20/03 


6/20/03 


10. 


Telephone Memo: Conversation with Examiner re: PTO-1449 


3/25/03 






11. 


Amendment 


6/13/03 






12. 










13. 










14. 










15. 










16. 










17. 










18. 










19. 










20. 










21. 










22. 











317557_1.DOC 



Page 1 



Please type a plus sign (+) inside this box 



EXPRESCTEaIL NO. EV336650947US 
PTO/SB/21 (08-00) 

[+] Approved for use through 10/31/2002. OMB 0651-0031 

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 



TRANSMITTAL 


MppiluallUn INUIMUCI 




Filing Date 


April 19, 2001 


FORM 


First Named Inventor 


David A. Holcomb 


(To be used for all correspondence 
after initial filing) 


Group Art Unit 


3725 


Examiner Name 


Waymond D. Bray 




Attorney Docket No. 


200017.432 




ENCLOSURES (check all that apply) 



[] Fee Transmittal Form 

[] Fee Attached 
[] Amendment/Response 

Q After Final 

[] Affidavits/declaration(s) 
[] Extension of Time Request 
[] Express Abandonment 

Request 
[] Information Disclosure 

Statement; Form PTO-1449 
[] Cited References 
[] Certified Copy of Priority 

Document(s) 
[] Response to Missing Parts 

under 37 C.F.R. 1.52 or 1.53 
[] Response to Missing 

Parts/Incomplete Application 



[] Drawing(s) 
[] Request for Corrected Filing 

Receipt 
[] Licensing-related Papers 
jx| Petition 

[] Petition to Convert to a 
Provisional Application 

[] Power of Attorney, 
Revocation, Change of 
Correspondence Address 

[] Declaration 

[] Statement under 37 CFR 
3.73(b) 

[] Terminal Disclaimer 

[] Request for Refund 

RECEIVED 

DEC 1 5 2003 

TECHNOLOGY CENTER R3700 



Remarks 



□ CD(s), Num' 
of CD(s) 

[] After Allowance -h//^ *cyu 

Communication to Gro^j^^^ 
[] Appeal Communication to 

Board of Appeals and 

Interferences 
[] Appeal Communication to 

Group (Appeal Notice, Brief, 

Reply Brief) 
[] Proprietary Information 
[] Status Letter 
(x| Return Receipt Postcard 
[xj Additional Enclosure(s) 

(please identify below): 
Docketing records with base 
date of June 30. 2003: Docketing 
records with due date of 
September 30. 2003: Copy of 
legal assistant's desk calendar: 
Copy of file index 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Individual Name 



Signature 



Date 




Customer Number 

00500 



CERTIFICATE OF MAILING 
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Typed or printed name 



Signature 



*SENT VIA EXPRESS MAIL** 



Date: 



435293 1.DOC 



RECEIV ED 

NOV 2 6. 2003 
OFFICE OF PETITIONS 



